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It5 no real surprise that, after years of lurking menacingly in
the shadows, The Contract has emerged into the spotlight,
indeed has leaped to the top of the education policy agenda.
Sooner or later, the purveyors of any number of flavors of
school reform were bound to see their prospects entangled
with teachers’ collective bargaining agreements.

Consider the standards-and-accountability movement. In its
early days, reformers focused on building the foundation of a
standards-based system, with clear expectations for what stu-
dents should learn, reliable measures of whether they were
learning it, and vague talk about holding “schools” account-
able. Eventually, though, they came up against the plain reali-
ty that one can't really hold institutions accountable (especial-
ly when they're not legally distinct entities); one holds people
accountable. And if those people are to include teachers, their
union contracts are an unavoidable issue.

Or look at the school choice movement. The Holy Grail of
choiceniks isn't just additional options for parents and more
satisfied consumers, its the “competitive response,” the expec-
tation that crummy district school systems would react to pres-
sure from vouchers, charters, and other forms of choice and
mend their misbegotten, unproductive ways. A greater selec-
tion of boats would lift all boats. Yet these advocates, too, have
watched with mounting alarm as a greater market share for
schools of choice has elicited a flaccid competitive response—
to put it kindly—from traditional districts. (To be sure, the dis-
tricts’ political response has often been fierce.) Why haven't they
reacted more vigorously? Could it be those contracts?

Also ponder the “teacher quality” movement. It has spent years
tackling everything but collective bargaining—looking at teacher
preparation, certification, pay, professional development, distri-
bution. But it can't avoid a simple truth: almost all these pieces
are influenced if not molded by provisions of The Contract.

Us, too. Yes, we're enthusiastic supporters of accountability, of
school choice, and of sundry efforts to improve teacher quali-
ty. But we also have a keen interest in strong school leadership
and effective management. For almost five years, we've
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advanced the view that, in this Age of Accountability and with
the advent of more choices and competition, school leaders
need authority commensurate with their responsibilities (a
maxim that every good business school teaches). Put briefly,
its unfair and unworkable to hold school executives to account
for boosting student achievement while tying their hands on
key management issues like teacher hiring, evaluation, and
dismissal. These are precisely the areas where principals feel
most constrained, according to our 2007 study, The Autonomy
Gap. But guess what? Addressing these areas means tackling
collective bargaining agreements (and, in non—collective bar-
gaining states, the formal board policies that substitute for
such agreements).

So, all roads lead to Rome, and all reforms lead eventually to
The Contract. Hence its no wonder that the past few years
have seen an explosion of studies, analyses, and symposia
examining teacher collective bargaining agreements and their
impact on just about everything that matters in education.

Some of this work has been quite good. The most impressive
product has come from the National Council on Teacher
Quality (NCTQ) (on whose board Finn serves), with financial
help from the Bill and Melinda Gates Foundation: an exhaus-
tively detailed database that codes the collective bargaining
agreements of the fifty largest school districts—along with
analogous board policies in non—collective bargaining states.
This was a stupendously difficult endeavor and an historic
one, too, for it made these contracts accessible and invited
anyone to poke around and take a look. (That it represents
such an enormous undertaking presents an important chal-
lenge, however: its hard to keep these data current. Eighteen
of the fifty districts in the NCTQ database—and thus in our
study—have updated their labor agreements over the past
year. Readers should be cautioned that the information for
these districts is now out of date.)

Meanwhile, our friends and colleagues Rick Hess (director of
education policy at the American Enterprise Institute) and
Marty West (assistant professor at Brown University) pub-
lished A Better Bargain: Overhauling Teacher Collective Bargaining
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for the 21st Century. In this crisp manifesto, they laid out a com-
pelling argument for thinner, smarter teacher contracts, the kind
that allow principals to do their jobs effectively while still protect-
ing teachers from arbitrary and capricious behavior. They specif-
ically identified three areas—compensation, personnel policies,
and work rules—where leaders need significantly greater author-
ity if they are to manage strong schools.

We saw the makings of a great combination: NCTQ had the
data while Hess and West had the vision and theory. Put them
together and perhaps we could find out which of the nation’s
fifty largest school districts have contracts that allow for strong
school management—and which do not.

West wasn't available, but to our delight Hess agreed to identify
the indicators in the NCTQ database that best mapped onto their
vision of effective school leadership, then use them to appraise
the teacher labor agreements of the nations big districts. \We
loaned him crack policy analyst Coby Loup, and off they went to
produce the illuminating analysis that you hold in your hands.

Their results are truly informative—but complicated, too, and
a bit surprising. Those seeking simply to bash teacher con-
tracts may want to stop reading now. To be sure, at the time we
tapped NCTQS5 database, plenty of large school districts (fif-
teen, to be exact) had the sort of restrictive, cumbersome
teacher union contracts that most alarm reformers. They
explicitly barred school leaders from many of the practices that
their peers in the business world take for granted: offering
extra pay for high-demand skills or strong performance, for
instance, or choosing the best applicant for a job instead of the
person with greatest seniority, or outsourcing tasks that aren’t
central to the organization’s mission. Teachers in these districts
can hardly have it both ways, wanting to be considered “pro-
fessionals” while working under old-fashioned, industrial-style
contracts that treat them all exactly alike and (for example)
insist that they be paid extra for attending professional confer-
ences. And the fact that 10 percent of all of the nation’s
African-American students attend schools in these
Unfortunate Fifteen should motivate activists across the polit-
ical spectrum to tackle their oppressive contracts head-on.

Nor should reformers take solace from the fact that just five of
the fifty districts in the Hess-Loup analysis can claim relative-
ly “flexible” teacher labor agreements that explicitly give lead-
ers broad authority to manage their schools effectively. (The
Fortunate Five are Guilford County, North Carolina; Austin,
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Dallas, and Northside, Texas; and Fairfax County, Virginia.)
Particularly because the study is skewed to the “right to work”
South—Dixie tends to organize its districts by county, making
them bigger than those in the North and West, and thus is dis-
proportionately represented in any study of the “largest” dis-
tricts—it$ disappointing to see so few leader-friendly agreements.

Yet the most surprising finding of this analysis is that labor agree-
ments in a majority of large districts are neither blessedly flexible
nor crazily restrictive: they are simply ambiguous, silent on many
key areas of management flexibility, neither tying leaders’ hands
outright nor explicitly conferring authority on them to act. We
call this the “Leadership Limbo.” And we take it as more good
than bad, for it means, at least in the short run, that aggressive
superintendents and principals could push the envelope and
claim authority for any management prerogative not barred out-
right by the labor agreements. And it means that, for a majority
of big districts, the depiction of The Contract as an all-powerful,
insurmountable barrier to reform may be overstated.

But don't call us nalve. The long run may be very different and
leaders who move aggressively to exploit contractual ambigu-
ities may end up paying the price. Teacher unions have ways
of tying leaders’ hands beyond getting explicit language into
collective bargaining agreements. Side agreements or hearing
decisions might address some of the areas we reviewed; in a
few cases, state law is determinative—that's already the case
nearly everywhere with teacher tenure. State collective bar-
gaining laws themselves make a big difference. (This study
found all the districts with “flexible” agreements in North
Carolina, Texas, and Virginia—the three states where collective
bargaining in education is illegal.) And, of course, aggressive
superintendents and the school boards that hired them might
find themselves evicted in the next election by a well-organ-
ized union-led payback effort.

Still, reform-minded leaders should take some heart. In the
pages that follow, we offer our advice for language to fight for
in the next contract negotiation, language that others have suc-
ceeded in getting into contracts in their own districts. In the
meantime, most leaders can push the envelope more than their
lawyers may be telling them. In all but a few districts, a meas-
ure of management flexibility is waiting to be seized.

Finally, let us offer a word to our teacher union friends. (Yes,
we have some") Isn't it time to return to the principles of New
Unionism, circa 1995? Isn't this a good opportunity to go back
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and read United Mind Workers and ponder its positive vision? Do
you really want to defend contract provisions that treat teachers
like industrial-era auto workers? Even the United Auto Workers
has (recently) gotten beyond that. Yes, teachers should be pro-
tected from management whimsy and, no, principals should not
have unlimited authority. But now that your contracts have been
exposed to light, isn't it time to accept a 21st century way of
doing business? An Age of Teacher Professionalism could be at
hand, but it won't happen without labor agreements that treat
teachers as true professionals—and principals as true executives.
Does anyone doubt that teachers in Austin or Fairfax County are
treated more professionally today than those in Cleveland or
Prince George’s County? For the benefit of your membership, get
on board the “flexible” contract train.

Many people played important roles in developing this report.
First and foremost, we thank the National Council on Teacher
Quality, particularly Emily Cohen, who manages its collective
bargaining database and who answered hundreds of our ques-
tions. We're also grateful to Reggie Felton of the National
School Boards Association and the leaders of that organiza-
tions state affiliates for identifying state laws or regulations
related to the provisions studied herein. We appreciate the
assistance of Fordham’ Christina Hentges and the American
Enterprise Institute’s Rosemary Kendrick, and the clean design
provided by Holli Rathman. Finally, we thank the Donald &
Doris Fisher Fund, and our own sister organization, the
Thomas B. Fordham Foundation, for the financial resources
that made this study possible.
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For decades, scholars and education reformers have warned
that collective bargaining agreements between teacher unions
and school districts make it hard for leaders to run effective
schools—and that even in non-collective-bargaining states,
school boards adopt policies that tie their hands in dysfunc-
tional ways. (Note that we use the term “labor agreement”
throughout this study to refer to collective bargaining agree-
ments and/or formal board policies. For more on this distinc-
tion, see page 8.) This concern has reached a fever pitch in the
No Child Left Behind era, as school principals complain
about being held accountable for raising student achievement
without being given the authority to get the job done.

But just how restrictive are the labor agreements of the
nation’s fifty largest school districts? Are teacher contracts as
much of a barrier to good schools as many reformers claim?
And are there at least a handful of communities whose labor
agreements deserve approbation and possible emulation?

To find out, we tapped (in November 2007) twenty-six indi-
cators from the National Council on Teacher Quality’s collec-
tive bargaining database, using them to construct twelve
components that gauge how restrictive agreements are when
it comes to teacher compensation, personnel policies, and
work rules. Here’s what we learned (note that some of these
data reflect labor agreements that have been superseded
since we tapped NCTQ' database):

n Just five of America’s fifty biggest school systems can
boast of having Flexible labor agreements: Guilford
County (in and around Greensboro, NC); Austin and
Dallas (Texas); Northside Independent School District
(San Antonio, TX); and Fairfax County (suburban
Washington, DC). Not a single district earned the Highly
Flexible rating that we hoped to confer on at least a
handful of “model” districts.

n  Fifteen of the fifty districts are home to Restrictive or
Highly Restrictive labor agreements. Nearly ten percent of
the nations African-American K-12 student population
attend school in these lowest-scoring districts—making
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these contracts major barriers to more equal educational
opportunity. The study also found that districts with high
concentrations of poor and minority students tend to have
more restrictive contracts than other districts—another
alarming indication of inequity along racial and class lines.

n  Perhaps most telling, thirty, or more than half, of the dis-
tricts have labor agreements that are considerably ambigu-
ous. The collective bargaining agreements and the formal
board policies in these districts appear to grant leaders
substantial leeway to manage assertively, should they so
choose. In these communities, labor agreements may rep-
resent a less substantial barrier to school improvement
than critics have suggested, making it essential for school
leaders to take advantage of the autonomy they enjoy.

n  The labor agreements of the nation’s fifty largest districts
are particularly restrictive when it comes to work rules. For
example, twenty-eight agreements mandate that teachers
be paid extra for professional activities that take place out-
side the school day, including conferences—a nice perk,
but unusual for most other professions—and twenty-four
agreements require principals to allow teachers to leave
their classroom to participate in union activities.

n  Most of these agreements are also quite restrictive when
it comes to rewarding teachers for service in hard-to-staff
subject areas such as math and science, with thirty-one
actually prohibiting districts from doing so. This finding
implies that union contracts will likely be a major obsta-
cle for policymakers trying to improve STEM (science,
technology, engineering, and mathematics) education.

Recommendations I

1. Policymakers, scholars, and reformers should promote
transparency regarding the actual provisions of labor
agreements, boost awareness of the problems that restric-
tive provisions cause, and highlight examples of flexible
language that superintendents and school boards need to
fight for when negotiating new labor agreements.

Executive Summary






